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October 22, 2020 
 
 
 
Commercial Energy Consumers Association of British Columbia 
c/o  Owen Bird Law Corporation 
P.O. Box 49130 
Three Bentall Centre 
2900 – 595 Burrard Street 
Vancouver, BC 
V7X 1J5 
 
Attention:  Mr. Christopher P. Weafer 
 
Dear Mr. Weafer: 
 
Re: City of Coquitlam (City) Application for Reconsideration and Variance of Order 

G-80-19 in the matter of the FortisBC Energy Inc. Application for Use of Lands 
under Sections 32 and 33 of the Utilities Commission Act in the City of 
Coquitlam for the Lower Mainland Intermediate Pressure System Upgrade 
Projects (Reconsideration Application) ~ Project No. 1599008 

Response to the Commercial Energy Consumers Association of British 
Columbia (CEC) Information Request (IR) No. 1 

 
In accordance with the British Columbia Utilities Commission Order G-202-20A setting out 
the Regulatory Timetable for the review of the above noted Application, FEI respectfully 
submits the attached response to CEC IR No. 1. 
 
If further information is required, please contact the undersigned. 
 
Sincerely, 
 
FORTISBC ENERGY INC. 
 
 
Original signed:  
 

 Diane Roy 
 
 
Attachments 
 
cc (email only): Commission Secretary 
 Registered Parties  
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4. Reference:  Exhibit C1-9, page 2 1 

 2 
4.1 Is there a difference between FEI’s ‘modern’ municipal operating agreements 3 

and older agreements? 4 

 5 

Response: 6 

There are differences between FEI’s modern municipal operating agreements and older 7 

operating agreements. While all operating agreements set out the terms and conditions of FEI’s 8 

use of municipal public spaces, modern operating agreements are generally more detailed.   9 

 10 

 11 

 12 

4.1.1 If yes, please provide a brief explanation as to the differences. 13 

 14 



FortisBC Energy Inc. (FEI or the Company) 

City of Coquitlam (City) Application for Reconsideration and Variance of Order G-80-19  

for the Lower Mainland Intermediate Pressure System Upgrade Projects (Application) – 

Cost Allocation 

Submission Date: 

October 22, 2020 

Response to Commercial Energy Consumers of British Columbia (CEC) Information 
Request (IR) No. 1 on Evidence 

Page 2 

 

Response: 1 

The FEI and City of Coquitlam Operating Agreement, dated January 7, 1957,1  is an example of 2 

an older operating agreement. The FEI and Village of Keremeos Operating Agreement, dated 3 

April 1, 2014, is an example of a modern operating agreement and is provided in Attachment 4 

4.1.1.  5 

The modern operating agreements contain more detail than older operating agreements in 6 

areas such the provision of notice when FEI intends to undertake certain types of work, and 7 

require FEI to comply with municipal bylaws and standards in certain circumstances.  In 8 

addition, the cost allocation for alteration, change or relocation of FEI’s assets to accommodate 9 

the municipality’s requirements are different between these two types of agreements.  Some of 10 

the older agreements, like the Coquitlam Operating Agreement, contain a cost allocation 11 

formula that is dependent on the age of the gas line.  The cost allocation specified in modern 12 

agreements, with the exception of the City of Surrey Operating Agreement, is that when the 13 

municipality requests the alteration, change or relocation, the municipality pays 100 percent of 14 

FEI’s costs.         15 

 16 

 17 

 18 

4.1.1.1 Please identify when the ‘modern’ agreements came into 19 

existence and explain how many of these there are relative to 20 

older agreements. 21 

 22 

Response: 23 

In 2005, FEI negotiated with the Union of British Columbia Municipalities with respect to a new 24 

form of operating agreement setting out the terms and conditions under which FEI would 25 

exercise its right to use public places in ten municipalities in the Interior of British Columbia.  26 

These municipalities had franchise or operating agreements with FEI that expired on December 27 

31, 2005.  By Orders C-7-06 to C-16-06, the BCUC approved these operating agreements.  28 

These orders were included as Appendix B to FEI’s Evidence (Exhibit C1-9).   As discussed in 29 

section 3 of FEI’s Evidence, by Order C-8-14, the BCUC ordered that the operating agreement 30 

between FEI and the Village of Keremeos would be the basis for comparison for all future 31 

operating agreement applications (Keremeos Terms).   32 

Later, FEI undertook negotiations with a number of municipalities on Vancouver Island to 33 

establish the terms of a new form of Vancouver Island municipal operating agreement (VIMOA), 34 

which negotiations concluded in the fall of 2014.  In June of 2015, by Orders C-6-15 to C-8-15, 35 

the BCUC approved the VIMOA for 26 municipalities on Vancouver Island.  An example of a 36 

VIMOA was included in Appendix F to FEI’s Evidence.  37 

                                                
1 Appendix B to the Original Decision.  
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As discussed above, there are 26 municipalities on Vancouver Island with a VIMOA. There are 1 

41 municipalities with Keremeos Terms, albeit with slight variations.  In addition, FEI and the 2 

City of Surrey entered into a new operating agreement, dated May 3, 2019. FEI has older 3 

operating or franchise agreements with approximately 30 municipalities.   4 

 5 

 6 
 7 

4.1.1.2 Is the current agreement with the City of Coquitlam considered 8 

a ‘modern’ agreement?  9 

  10 

Response: 11 

The FEI and City of Coquitlam Operating Agreement is dated January 7, 1957.  FEI does not 12 

consider this to be a modern operating agreement. 13 

 14 

 15 

 16 

4.2 What, if any, options for review would be available to FEI if the City were to make 17 

demands that were not cost effective, such as those provided in the examples 18 

above?  19 

  20 

Response: 21 

FEI would first try to work with the City to resolve the matter to the parties’ mutual satisfaction.  22 

If the parties were not able to resolve the matter, the BCUC retains jurisdiction to resolve the 23 

matter in the absence of an applicable dispute resolution provision. 24 

 25 

 26 

 27 

4.2.1 Could FEI ask the Commission for guidelines as to what may be 28 

appropriate? Please explain. 29 

  30 

Response: 31 

Yes, FEI could ask the BCUC to provide guidelines with respect to the implementation of the 32 

cost sharing ordered in Directive 2 of BCUC Order G-80-19.  However, a challenge with 33 

preparing detailed guidelines at this time is that the issues that could arise may be context-34 

specific or unique.  FEI believes that the clear articulation of the principle in the BCUC’s 35 

decision, combined with effective cost incentives as exist in Directive 2 of Order G-80-19, will go 36 

a long way to drive reasonable behavior on the part of both parties.   37 
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  1 

 2 

 3 

4.3 Has FEI had the experience in which a city or municipality has made 4 

unreasonable demands because of the lack of incentive to consider total project 5 

costs?  6 

 7 

Response: 8 

In FEI’s experience, municipalities as well as other third parties typically plan routes to avoid 9 

FEI’s existing infrastructure.  FEI has experienced some situations where a municipality has 10 

approached FEI to discuss an alteration or relocation of FEI’s assets that would be required to 11 

accommodate a proposed municipal project, and following discussions with FEI regarding the 12 

cost to the municipality of such alteration or relocation pursuant to the applicable operating 13 

agreement, the municipality has redesigned or changed its project.   14 

 15 

 16 

 17 

4.3.1 If yes, please provide examples and identify when these situations 18 

occurred and the final outcomes.  19 

  20 

Response: 21 

FEI believes that the current situation with the City of Coquitlam is an example of a situation 22 

where a municipality made unreasonable demands on FEI because of the perceived lack of 23 

incentive to consider total project costs.  In particular, the City withheld formal sign-off of 24 

engineering/alignment drawings as contemplated in the Operating Agreement for the 25 

construction of the NPS 30 IP gas line unless FEI agreed at its own cost to remove 380 metres 26 

of the abandoned NPS 20 IP gas line and later, the entire 5.5 km of NPS 20 IP gas line within 27 

the City’s boundaries.   28 

  29 
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5. Reference:  Exhibit C1-9, page 4 1 

 2 
5.1 Please confirm that the costs referenced for removal of the NPS 20 IP gas line 3 

refer to a decommissioned inactive line.  4 

  5 

Response: 6 

Confirmed.  The costs referenced in the provision were intended to apply to the NPS 20 IP gas 7 

line after it was decommissioned and abandoned in place. 8 

 9 

 10 

 11 

5.2 Please provide further explanation, with an example, of the types of 12 

circumstances that might contribute to a situation in which the costs are greater 13 

as a result of the removal of the pipeline and how these costs would be allocated. 14 

Is this a common situation?    15 

  16 

Response: 17 

In FEI’s experience, excavation, backfilling and surface restoration costs vary substantially on a 18 

lineal metre by lineal metre basis.  Factors that typically impact the cost per lineal metre include 19 

different traffic management requirements, subsurface ground conditions, presence of other 20 

infrastructure, location of existing underground utilities, location of the new infrastructure, and 21 
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surface restoration requirements (which may change due to updated standards or modifications 1 

to the road design).   The removal of the NPS 20 IP gas line may necessitate the excavation of 2 

a larger or deeper trench than would otherwise be required for a new project, which may impact 3 

some of the factors described above.   4 

Please refer to FEI’s response to BCUC-FEI IR1 2.3 for an example of how the cost allocation 5 

specified in Section 2(e) of the Burnaby Terms of Reference would be applied in a hypothetical 6 

situation involving the removal of the 5.5 kilometre length of the abandoned NPS 20 IP gas line 7 

in the City.  FEI’s response also refers to the circumstances in which the costs of excavation, 8 

backfilling and surface restoration might be greater because of the removal of the NPS 20 IP 9 

gas line than they would otherwise have been.  10 

 11 

 12 

 13 

5.3 Does FEI consider the arrangement with the City of Burnaby to be reasonable 14 

and fair? Please explain why or why not. 15 

  16 

Response: 17 

Yes.  As described in the response to BCUC-FEI IR1 2.2, the Burnaby Terms of Reference was 18 

the result of a collaborative process that resolved a number of issues between FEI and the City 19 

of Burnaby, and allowed FEI to proceed with the construction of the NPS 30 IP gas line on 20 

schedule.   21 

 22 

 23 

 24 

5.4 Please compare and contrast the agreement that FEI has with the City of 25 

Burnaby and that of the City of Coquitlam.  26 

  27 

Response: 28 

The Burnaby Terms of Reference is a LMIPSU Project-specific agreement, while the City of 29 

Coquitlam agreement referred to in the Information Request is an operating agreement between 30 

FEI and the City of Coquitlam, dated January 7, 1957 (Coquitlam Operating Agreement), which 31 

sets out the terms and conditions of FEI’s use of the City’s public places.  There is a separate 32 

operating agreement with the City of Burnaby, dated April 19, 1926.  33 

To the extent that the question relates to a comparison of the allocation of costs for removing a 34 

section of the NPS 20 IP gas line specified in section 2(e) of the Burnaby Terms of Reference, 35 

and the cost allocation provisions in the Coquitlam Operating Agreement, the BCUC determined 36 

the cost allocation provisions in the Coquitlam Operating Agreement do not apply to the removal 37 

of the abandoned NPS 20 IP gas line, and therefore a comparison cannot be made.   38 
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Please refer to the response to BCUC-FEI IR1 2.3, in which FEI provides a comparison of the 1 

application of the cost allocation specified in Directive 2 of Order G-80-19 and the cost 2 

allocation specified in the Burnaby Terms of Reference in a hypothetical situation involving the 3 

removal of the 5.5 kilometre length of the NPS 20 IP gas line.  4 

  5 
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6. Reference:  Exhibit C1-9, page 6 1 

 2 
6.1 Do the agreements based on the Keremeos model deal only with the removal of 3 

decommissioned pipeline, or are they intended to deal with operating pipelines, 4 

or does it matter?  Please explain.  5 

  6 

Response: 7 

Please refer to the response to BCUC-FEI IR1 3.1 where FEI discusses that the Keremeos 8 

Terms address requests for alterations, changes or relocations of assets such as gas lines 9 

irrespective of whether they are operating. 10 

  11 
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7. Reference:  Exhibit C1-9, pages 7-8 1 

 2 

 3 

 4 
7.1 Under the current arrangement approved by the BCUC could either the City of 5 

Coquitlam or FEI seek compensation from any Third Party planning to place 6 

infrastructure and requiring the removal of pipeline?  Please explain why or why 7 

not. 8 

  9 
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Response: 1 

Directive 2 of BCUC Order G-80-19 addresses removal upon request by the City in 2 

circumstances where the NPS 20 IP gas line interferes with municipal infrastructure.  It does not 3 

address a request from a third party for removal of the NPS 20 IP gas line to accommodate a 4 

third party’s infrastructure.  Under the current arrangement, FEI’s established processes would 5 

apply to third parties requesting removal of the NPS 20 IP gas line. 6 

 7 
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ERICA HAMILTON 
COMMISSION SECRETARY 

Commission.Secretary@bcuc.com 
web site: http://www.bcuc.com 

VIA EMAIL 

gas.regulatory.affairs@fortisbc.com 

Ms. Diane Roy 
Director, Regulatory Affairs 
FortisBC Energy Inc. 
16705 Fraser Highway 
Surrey, BC V4N OE8 

Dear Ms. Roy: 

July 10, 2014 

Re: FortisBC Energy Inc. 
Operating Agreement with the Village of Keremeos 

SIXTH FLOOR, 900 HOWE STREET, BOX 250 
VANCOUVER, BC CANAOA V6Z 2N3 

TELEPHONE: (604) 660-4700 
BC TOLL FREE: 1-800-663-1385 

FACSIMILE: (604) 660-1102 

Log No. 47855 

Further to your May 27, 2014 filing of an Operating Agreement with the Village of Keremeos, enclosed please 
find Commission Order C-7-14. 

ems 
Enclosure 

FEI/07-10-2014_FEI Keremeos Operating Agreement C-7-14 



SIXTH FLOOR, 900 HOWE STREET, BOX 250 

VANCOUVER, BC V6Z 2N3 CANADA 

web site: http://www.bcuc.com 

IN THE MATIER OF 
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473 

and 

FortisBC Energy Inc. 

BRITISH COLUMBIA 

UTILITIES COMMISSION 

ORDER 
NUMBER C-7-14 

TELEPHONE: (604) 660-4700 

BC TOLL FREE: 1-800-663-1385 

FACSIMILE: (604) 660-1102 

Application for Approval of an Operating Agreement with the Village of Keremeos 

BEFORE: L.F. Kelsey, Commissioner 
C.A. Brown, Commissioner 
H.G. Harowitz, Commissioner 
K.A. Keilty, Commissioner 
N.E. MacMurchy, Commissioner 
I.F. MacPhail, Commissioner 
B.A. Magnan, Commissioner 
D.M. Morton, Commissioner 

July 10, 2014 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

WHEREAS: 

A. FortisBC Energy Inc. (FEI), formerly known as BC Gas Utility Ltd. and Terasen Gas Inc., and the Village of Keremeos 
entered into a Standard Form Franchise Agreement dated October 16, 1993 (Franchise Agreement); 

B. Commission Order C-6-94 approved the Franchise Agreement; 

C. In Order and Decision G-113-12 the British Columbia Utilities Commission (Commission) ordered that amendments in 
the Operating Agreement between FEI and the District of Coldstream be incorporated into future operating 
agreements between FEI and municipalities; 

D. On May 27, 2014, FEI applied to the Commission for approval of an Operating Agreement between FEI and the Village 
of Keremeos, effective April1, 2014 (Application); and 

E. The Commission reviewed the Application and considers that approval is warranted. 

NOW THEREFORE pursuant to section 45 of the Utilities Commission Act, the British Columbia Utilities Commission 
approves the Operating Agreement between FortisBC Energy Inc. and the Village of Keremeos, as filed. 

DATED at the City of Vancouver, in the Province of British Columbia, this I of July 2014. 

BY ORDER 

~~ 
~. ~orton -

Commiss'toner 

Orders/C-7-14_FEI Keremeos Operating Agreement 
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