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August 8, 2019

British Columbia Utilities Commission
Suite 410, 900 Howe Street
Vancouver, BC
V6Z 2N3
Attention: Mr. Patrick Wruck, Commission Secretary and Manager, Regulatory Support

Dear Mr. Wruck:
Re:

FortisBC Energy Inc. (FEI)
Section 71 of Utilities Commission Act (UCA) and British Columbia Utilities
Commission (the BCUC) Rules for Natural Gas Energy Supply Contracts
Filing of Biomethane Purchase Agreements between FEI and Tidal Energy
Marketing Inc. (Tidal Energy) - REDACTED

On June 3, 2019, FEI filed the Application noted above. On July 18, 2019, the BCUC issued
a letter directing FEI to file a redacted version of the Application, pursuant to section 18.01(b)
of the BCUC’s Rules of Practice and Procedure (Rules) regarding confidential documents,
and to include a brief description of the nature of the confidential information in the
Application and the reasons for the request for confidentiality.
In accordance with the BCUC’s request and section 18.01(b) of the Rules, FEI has attached
a redacted public version of the Application. FEI respectfully provides the following
description of the nature of the commercially sensitive and customer confidential information
which has been redacted in the Application and reasons for confidentiality. FEI has divided
the description of the redacted material into sections according to the filing. These sections
are the application letter, the GasEDI (with special provisions) and the Transaction
confirmation.
With respect to the application letter, commercial information regarding the upstream parties
not directly contracting with FEI, the exact address, acquisition price, termination payments,
volumes and carbon intensity have been redacted. Each of these items is described below.
Commercial relationships and address: FEI has redacted any reference to Tidal Energy’s
existing relationship with its counterparties and the project addresses because FEI does not
have explicit permission from Tidal Energy to disclose the locations and relationships
publicly.
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Price: Given that FEI enters into commercial negotiations regarding supply projects in order
to obtain the lowest possible price for RNG supply, public disclosure of this commercially
sensitive information will hamper FEI’s ability to negotiate favourable pricing for future RNG
supply. As such, public disclosure of this sensitive financial information has the potential to
increase the overall costs of the Biomethane Program to the detriment of all FEI non-bypass
customers.
Termination Payment: Termination payments are specific to each project and are the
outcome of negotiation. Both FEI and Tidal Energy consider the amount of these payments
as commercially sensitive. By disclosing them publicly, both parties lose the ability to
negotiate the best possible payment for future agreements with other parties.
Volumes: The production volume is not necessary in any public disclosure. When combined
with price, the volume can be used to estimate total annual purchase costs.
Carbon Intensity: Similarly, FEI wants to obtain RNG with the lowest possible carbon
intensity for future projects, and if the limits are disclosed, it will set a new upper limit for
future projects and limit FEI’s ability to source the best possible RNG for its customers. This
could hamper Tidal Energy’s ability to competitively secure other sources of RNG.
Second, with respect to the GasEDI, FEI has redacted the transaction information on the
cover sheet and the Special Provisions which are the result of a negotiation between Tidal
Energy and FEI. The transaction information is used only for carrying on the transaction and
it contains company specific information such as bank account numbers. The negotiated
special provisions between Tidal Energy and FEI may contain concessions between parties
that are not necessarily applicable to other parties and may hamper both FEI’s and Tidal
Energy’s ability to negotiate these terms with other parties in the future.
Finally, with respect to the transaction confirmation, FEI has redacted the same information
included in the application that is considered sensitive and subject to confidentiality.
If further information is required, please contact Sarah Smith, Director NGT, RNG, and
Regional LNG at (604) 582-7528.
Sincerely,
FORTISBC ENERGY INC.

Original signed:
Doug Slater
Attachments

Doug Slater
Director, Regulatory Affairs
Gas Regulatory Affairs Correspondence
Email: gas.regulatory.affairs@fortisbc.com
Electric Regulatory Affairs Correspondence
Email: electricity.regulatory.affairs@fortisbc.com

FortisBC
16705 Fraser Highway
Surrey, B.C. V4N 0E8
Tel: (778) 578-3874
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CONFIDENTIAL

June 3, 2019

British Columbia Utilities Commission
Suite 410, 900 Howe Street
Vancouver, BC
V6Z 2N3
Attention: Mr. Patrick Wruck, Commission Secretary and Manager, Regulatory Support

Dear Mr. Wruck:
Re:

FortisBC Energy Inc. (FEI)
Section 71 of Utilities Commission Act (UCA) and British Columbia Utilities
Commission (BCUC) Rules for Natural Gas Energy Supply Contracts
Filing of Biomethane Purchase Agreements between FEI and Tidal Energy
Marketing Inc. (Tidal Energy) - CONFIDENTIAL

In accordance with section 71 of the UCA and the BCUC’s Rules for Natural Gas Energy
Supply Contracts, FEI files, for acceptance by the BCUC, the attached fully executed copies
of two Biomethane Purchase Agreements between FEI and Tidal Energy, dated March 19
and April 29, 2019 (the BPAs). In this Application, FEI refers to the individual BPAs as the
Niagara BPA and the London BPA based on the location of the project that will produce the
biomethane.
A summary description of the BPAs is as follows:


1

Niagara BPA: A BPA between Tidal Energy and FEI which establishes the terms and
conditions for Tidal Energy’s provision of biomethane to FEI at the Huntingdon
interconnection point from Westcoast Energy Inc.1 (Westcoast), originating from a
landfill project which will be owned and operated by
and located in
Niagara Falls, Ontario.

A wholly owned subsidiary of Enbridge Inc.
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London BPA: A BPA between Tidal Energy and FEI which establishes the terms and
conditions for Tidal Energy’s provision of biomethane to FEI at the Huntingdon
interconnection point from Westcoast, originating from an organic waste digestion
project which will be owned and operated by
and located in London,
Ontario.

The BPAs are included in Appendix A.
The acquisition of biomethane, also referred to renewable natural gas (RNG)3, under the
BPAs qualifies as a prescribed undertaking under section 18 of the Clean Energy Act,
pursuant to sections 2(3.7) and 2(3.8) of the of the Greenhouse Gas Reduction (Clean
Energy) Regulation (GGRR). The price for RNG in each of the BPAs is within the maximum
price set out in section 2(3.8)(b) of the GGRR and the total additional biomethane production
from the BPAs will be well within the annual maximum supply volume set out in section
2(3.8)(b) of the GGRR.
If practicable, FEI respectfully requests that the BCUC accept the BPAs for filing prior to
August 1, 2019, so that FEI can begin purchasing the biomethane under the London BPA
when the
project first begins injecting biomethane onto the
system.

1.

Project Descriptions

This section provides a brief overview of both projects that will supply biomethane to FEI
under the BPAs.

1.1

PROJECT DESCRIPTION (NIAGARA BPA)

Tidal Energy, a wholly owned subsidiary of Enbridge Inc., has entered into an exclusive
agreement to purchase all the RNG produced from a project located at a privately-owned
landfill site in Niagara Falls, Ontario (ON). Tidal Energy will buy and market all RNG from an
entity entitled
.
is a company comprised of a
partnership between
and
which is
an affiliate of
. Currently the landfill gas (LFG) is captured and flared
at the site.
plans to construct, own and operate a facility capable of upgrading the LFG to
RNG and injecting it into the Enbridge Gas distribution system in Niagara Falls, ON. The
total maximum annual RNG production is estimated to be approximately
gigajoules
2

3

4

RNG or Renewable Natural Gas is interchangeable with the term “biomethane” for this Application. In previous
regulatory decisions, FEI and the BCUC have used biomethane and RNG, while the GGRR uses the term
renewable natural gas.
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(GJs), and of that amount, approximately
GJs per year will be sold to FEI as set out
in the Niagara BPA. Tidal Energy will inject the RNG into the Enbridge Gas distribution
system, and then deliver it to the FEI system by displacement at the Huntingdon
interconnection point from Westcoast.5
will build the upgrading plant on the landfill site in Niagara Falls and Enbridge
Gas will add approximately 2 kilometers (km) of pipeline and increase the pressure capability
of a section of pipe about 6 km long (up to 400 PSI). This pipe will tie into the high-pressure
system in Niagara Falls.
expects to inject its first gas in the fall of 2020.
Figure 1:

Facility Location,

, Niagara Falls, Ontario

Landfill

Niagara Falls, Ontario

1.2

PROJECT DESCRIPTION (LONDON BPA)

Tidal Energy has entered into a contract with
and
to purchase
RNG produced from an anaerobic digestion biogas processing facility located in London, ON.
owns the anaerobic digestion facility, which currently annually processes
tonnes of industrial, commercial, and institutional organic waste into biogas.
will construct, own and operate a biogas upgrader and the associated interconnection station
at the anaerobic digestion facility. After the construction and installation of the biogas
upgrader and interconnection station,
will inject the RNG into the Enbridge
Gas distribution system in London, ON and transport it to the
trading hub where it will
be purchased by
.
will then deliver the RNG to the FEI System at
the Huntingdon interconnection point from Westcoast. The total contractual maximum annual
RNG production is approximately
GJs, with an expected initial production of about
GJs.
expects the first date of pipeline injection of RNG to be
, and, if
approved by the BCUC, FEI is hopeful timing of approval allows FEI to secure the RNG for

5

Wescoast refers to the Westcoast Energy Inc, a wholly owned subsidiary of Enbridge Inc. The pipeline owned
by Westcoast connects to FEI system at Huntingdon, an area within Abbotsford, BC.
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customers prior to the first injection. For this reason, FEI respectfully requests that the
BCUC accept the BPAs for filing prior to August 1, 2019.
Figure 2:

1.3

Facility Location,

, London, Ontario

SUMMARY OF THE BPAS

FEI has agreed to the following basic terms for the Niagara BPA and London BPAs. The
BPAs represent an approximate range of RNG supply from approximately
GJs to
GJs per year, with a combined expected annual amount of about
GJs. The
volumes contemplated in the Niagara and London BPAs are significant: the current RNG
projects in BC range from expected annual volumes of about 15,000 GJ (Salmon Arm
Landfill) to about 100,000 GJ (Fraser Valley Biogas), for a total expected output from all five
approved projects of about 250,000 GJ of RNG in 2018. The key elements of the BPAs are
summarized in the table below:
Table 1: Key Elements of the BPAs
Item
RNG (Annual Supply)

Min.

Min.

Max.

Max.

Delivery Point

Huntingdon

Huntingdon

Start date (First gas delivery)

Q1, 2020

Q3, 2019

Term (Total)

20 Years

20 Years

Biomethane Purchase Price
Estimated Carbon Intensity

kgCO2e/GJ

kgCO2e/GJ

Termination Payment
(Reciprocal)

The BPAs are described in more detail in the following sections.
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GAS ELECTRONIC
FOR THE BPAS

1.4

DATA INTERCHANGE

(GASEDI) STANDARD FORM

OF

CONTRACT

FEI and Tidal Energy have entered into GasEDI standard forms of contract for the BPAs
(similar to FEI Rate Schedule (RS) 30 – Off-System Sales and Purchases Rate Schedule
and Agreement (Canada and U.S.A.)). FEI has experience using RS 30 for acquiring out-ofprovince conventional natural gas, and the GasEDI standard form of contract offers an
industry standard form of contract for FEI to purchase out-of-province RNG. FEI expects to
use the GasEDI standard form of contract as a template for future biomethane purchase
agreements for out-of-province RNG.
The elements of the contract specific to RNG are captured in a Transaction Confirmation (the
Confirm) that is subject to the General Terms and Conditions (including special provisions) of
the GasEDI. The terms and conditions of the GasEDI cover the elements of the BPAs that
are common to all conventional natural gas transactions, while the Confirm elements address
the following items:


Term;



Delivery point;



Quantities;



Nominations;



Environmental attributes;



Audit rights;



Carbon Intensity; and



Default termination payment.

Similar to previously-approved biomethane purchase agreements, FEI has entered into long
term agreements with a counterparty that produces RNG and delivers it to the FEI System.
As with BPAs for RNG from projects located within BC, a key element of the BPAs with Tidal
Energy is that FEI has secured the rights to the environmental attributes, namely the
greenhouse gas emission reduction benefits of the RNG, such that the full value of the RNG
will be received by FEI and its customers. This is the same as FEI’s agreements to purchase
RNG from projects located within British Columbia. The environmental attributes, namely
GHG reductions, associated with RNG are an essential element of the RNG program for
customers.
Section 28.1 (Notional Gas) of the FEI General Terms and Conditions (GT&Cs) sets out that
RNG Program customers must recognize that the location of generation facilities determines
where RNG will be physically received onto the FEI System. Thus, customers participating
in the RNG Program must recognize that although they may not receive actual RNG at their
Premises, FEI may deliver an amount of RNG into FEI’s system proportionate to the
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customer’s gas consumption. Because the environmental attributes of RNG are the same
whether the RNG is produced within BC or outside BC, namely that GHG emissions are
reduced, and because the environmental attributes are owned by FEI in all of the BPAs for
RNG, these BPAs are consistent with FEI’s approved GT&Cs.
There are some differences between the BPAs and FEI’s other biomethane purchase
agreements. These differences are as follows:


Purchase Point and Nomination: In previous biomethane purchase agreements, FEI
purchases raw biogas or RNG in BC, which is then delivered onto FEI’s system (after
being upgraded to RNG in the case of raw biogas). FEI’s delivery of this RNG to
individual RNG customers is notional in the sense that the molecules of RNG cannot
be traced from the point of production to the customer’s meter. In the case of the
Niagara BPA and London BPA, Tidal Energy will deliver the biomethane from outside
of the province to the Huntingdon interconnection point. As the molecules of RNG
cannot be traced from the point of production to the purchase point, the exchange of
RNG between FEI and Tidal Energy will in this sense be notional. As noted above,
FEI has secured the rights to the environmental attributes and greenhouse gas
emission reduction benefits of the RNG, such that the full value of the RNG will be
received by FEI and its customers.



Audit: FEI has an annual right to audit to verify quality, carbon intensity and volume
of RNG injected into the Enbridge Gas system. In the event that FEI finds the
biomethane unverifiable (through an audit), there is a “make whole” payment for the
difference in value between RNG and conventional natural gas.



Carbon Intensity: Tidal Energy has provided assurance that the carbon intensity of
the delivered biomethane will be below a certain threshold and will remain below that
threshold for the duration of the BPAs. The Niagara BPA sets out that the carbon
intensity of biomethane will be
grams of CO2 equivalent or less per Megajoule
(MJ) and the London BPA sets out that the carbon intensity of biomethane will be
grams of CO2 equivalent or less per MJ. Both thresholds are set out in Sections 9(b)
of the BPAs. In previous BPA’s FEI did not explicitly limit carbon intensity.



Low Carbon Fuel: FEI has secured the ability to report directly to the Government of
BC Greenhouse Gas Reduction Renewable and Low Carbon Fuel Requirements
Regulation (BC-RLCFRA). This provides the benefit of creating value to FEI
customers who may be eligible to use RNG as a low carbon fuel compliant with the
BC Low Carbon Fuel Standard. This is a concept new to these BPAs that takes into
account the growing demand from customers who can participate in the BC-RLCFRA.
FEI also expects to add this concept to future in-province BPAs.



Default: In the event of default, there is a reciprocal termination payment over the
term of the BPAs. FEI wishes to ensure that the supplier meets its long-term

June 3, 2019
British Columbia Utilities Commission
FEI – UCA Section 71 Filing of BPAs between FEI and Tidal Energy Marketing Inc.
CONFIDENTIAL
Page 7

commitments to supply RNG while the supplier wishes to ensure FEI purchases RNG
for the term of the agreement. The termination payment will help to address both
these objectives. In the event of supplier default, the supplier is obligated to supply an
equal amount of RNG from the market (if available) or pay FEI an amount equal to
the value of that RNG up to the maximum limits established. In the event of FEI
default, the supplier is entitled to payment for the unpurchased RNG if it cannot find
another buyer. This is different than the existing BPAs for RNG projects within BC,
where FEI has stranded asset risk. In these out-of-province BPA’s, FEI does not
have physical assets that are at risk of being stranded, but the supplier does, so the
default clause for each of the Niagara and London BPAs has been adapted to
account for this difference.

2.

Out of Province RNG is Necessary to Meet Supply Objectives

FEI continues to advance RNG supply projects within BC. Currently, FEI holds an active
prospect list of over 15 RNG projects within BC representing over one Petajoule (PJ) of
incremental annual RNG supply. However, given the growing demand and increased policy
pressure to increase RNG supply significantly over a relatively short time horizon, FEI
believes that RNG supply obtained from out-of-province projects will need to make up part of
the supply mix. Demonstrating the viability of supply from outside of BC will provide further
opportunity to grow the program and reach the CleanBC target of 15 percent renewable gas.
This section will provide additional background on the current RNG prospect potential and
policy environment.

2.1

CURRENT DEMAND IS ROBUST AND OUTPACING SUPPLY

FEI is seeing continued growth in demand for RNG. The volume is driven primarily by
interest in reducing GHG emissions from high volume commercial customers and from
Natural Gas for Transportation (NGT) customers who are seeking to reduce GHG emissions
even further than switching from diesel to conventional natural gas would achieve. Because
these high volume customers are natural gas customers, they are able to elect to use RNG
which allows them to reduce their emissions beyond their current levels. University of British
Columbia and TransLink are examples of these types of customers.
Long-term, diversified RNG supply contracts are critical to support these high volume
customers. These customers need certainty of supply in order to support their decisions to
purchase RNG on a long-term basis. Thus, in order to continue to grow the program and
continue to attract large organizations like TransLink and UBC, FEI will need to continue to
build its portfolio of long-term biomethane supply contracts within and outside of BC.
FEI also continues to see an increase in the number of residential customers enrolling in the
RNG program. Some of the out-of-province RNG supply projects that FEI is working on are
in more mature states of development such that FEI could begin receiving additional RNG
supply before the end of 2019. In the case of the London BPA, this could be as early as
summer 2019. The earlier availability of this supply will support the growing demand for
RNG.

June 3, 2019
British Columbia Utilities Commission
FEI – UCA Section 71 Filing of BPAs between FEI and Tidal Energy Marketing Inc.
CONFIDENTIAL
Page 8

Because these out-of-province projects are contractual in nature for FEI, they require less
internal resources to develop. They do not require FEI engineering, construction or operating
resources. This can in turn, allow FEI to develop these agreements in parallel with projects in
BC and increase the pace of growing the RNG supply portfolio. FEI continues to develop
RNG projects within BC alongside out-of-province projects such as those that are the subject
of this application.

2.2

FEI’S REQUEST FOR EXPRESSIONS OF INTEREST IDENTIFIED SIGNIFICANT
OPPORTUNITY FOR OUT OF PROVINCE RNG SUPPLY

To identify new RNG supply opportunities, FEI issued a Request for Expression of Interest
(RFEOI), which opened to the market on June 29, 2018 and closed on July 30, 2018. An
RFEOI package was distributed to over 160 contacts representing approximately 120
organizations. FEI also held two online information webinars on July 10 and 13, 2018 to
increase the level of participant understanding for the process.
FEI received a total of 33 responses. Those responses were initially screened down to a total
of 24 representing a total volume of about 4.4 PJs. A summary of these responses by region
and price was developed and is included in Appendix B. Of the total respondents, 17 of the
24 were from out-of-province and about ninety percent (3.9 PJs) of the total volume was from
outside of BC.

2.3

PROVINCIAL POLICY DRIVES NEED FOR GREATER SUPPLY

In December 2018, the BC Provincial Government issued the CleanBC plan. Among other
items, it sets an aggressive mandate of 15 percent renewable gas by 2030. This amounts to
an equivalent of as much as 30 PJs of RNG annually. Achievement of this target will require
coordination between the provincial government and key stakeholders, including FEI.
In order to achieve a 15 percent renewable gas portfolio by 2030, FEI needs to consider
sourcing RNG from out of the province. The supply potential study done in 2016 by Hallbar
for the Province of BC6 indicated that there is between 8 and 12 PJs of RNG available in BC
using existing methods for biogas generation. This represents about 5 percent RNG content
based on current natural gas use in BC, which is well short of the 15 percent policy target.
RNG sourced from outside of BC would be an expedient and effective way to supplement
RNG supply available from RNG projects within BC in order to reach the provincial
government target. From a time-to-market perspective, there are well-developed projects in
jurisdictions like Ontario that present an opportunity for FEI to grow the RNG supply portfolio
at the pace necessary to reach the 15 percent policy target by 2030.
Based on responses FEI received for its RFEOI, FEI sees an opportunity to secure multiple
long-term contracts ahead of other jurisdictions that have been slower in their adoption of
6

Resource Supply Potential for Renewable Natural Gas in BC, Figure 1
https://www2.gov.bc.ca/assets/gov/farming-natural-resources-and-industry/electricity-alternativeenergy/transportation/renewable-low-carbonfuels/resource_supply_potential_for_renewable_natural_gas_in_bc_public_version.pdf.
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RNG. Because FEI is one of the first utilities to acquire RNG, it has the advantage of
securing RNG at better prices than if it were competing for the gas with other jurisdictions. A
lower price of acquisition from outside of BC will provide an opportunity to secure an overall
lower average RNG supply pool cost.
FEI believes that in addition to the two BPAs named in this application, more biomethane
purchase agreements will need to be finalized in the near future to take advantage of costeffective RNG opportunities before other jurisdictions begin competing for the same RNG.
This approach will ultimately benefit FEI’s customers and help FEI meet the province’s clean
energy goals.

3.

Benefits of Proposed Projects

The two BPAs presented in this application letter provide several benefits to FEI and its
ratepayers.
First, these BPAs will reduce emissions in BC. GHGs are not a local issue; rather, climate
change is a global issue and any actions taken to reduce GHGs and reduce climate change
impacts benefit all, no matter their location. The BPAs reduce GHG emissions in BC by
increasing the amount of RNG supply available to FEI’s customers. The availability of RNG
supply for those customers that wish to participate in FEI’s voluntary RNG program means
that customers that are currently precluded from signing up for FEI’s voluntary program due
to supply constraints will be able to subscribe. This is particularly true for large customers
such as commercial, institutional and industrial customers, and for customers in the Natural
Gas for Transportation (NGT) market segment. There are large NGT customers that wish to
participate in the RNG program that are “on hold” until FEI can bring on more RNG supply.
The use of RNG in the NGT market will reduce GHG emissions because customers seeking
a GHG neutral transportation solution can switch to CNG in anticipation of electing to
participate in FEI’s RNG program. This switch to CNG from diesel in and of itself reduces
GHGs by 10 – 30%7. Switching to RNG from conventional CNG further reduces GHG
emissions by approximately 75%8.
Second, diversification of the RNG portfolio is beneficial to the reliability of RNG supply.
Though FEI’s total RNG volumes have been higher in recent years on a year-to-year basis,
individual project volume has varied greatly. Based on this experience, having more supply
projects from different suppliers will improve the overall reliability of the RNG supply portfolio.
By adding two additional supply points, FEI is improving the reliability and stability of the
RNG portfolio. Further, the risk of producing RNG lies with the suppliers for these BPAs
which reduces FEI’s operational risk.
Third, the supply developers are properly funded and reliable. With
as a partner,
both of these projects have the depth of financial resources and technical expertise to face
7

8

Switching from diesel to natural gas, taking into account efficiencies, energy density and carbon intensity.
Weighted average Carbon intensity of diesel is just above 90gCO2e/GJ vs about 65 gCO2e/GJ for natural
gas.
Switching to RNG as a drop-in replacement for CNG based on a weighted average carbon intensity of 20
gCO2e/GJ.
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challenges during construction. Because the two supply projects will be connecting to the
local gas utility (Enbridge) and Enbridge consulted with FEI on design, FEI has confidence
that the gas quality and volume measurement equipment will meet equivalent standards to
those in BC. This will in turn give FEI confidence that the RNG will meet the same standards
FEI’s customers expect.
Lastly, the
project related to the London BPA is using existing
infrastructure and
expect to produce RNG later in 2019. The existing
digester and operational experience give FEI confidence that this timeline is realistic and
achievable. Given the current supply and demand imbalance, the receipt of RNG from a
reliable operator in a timely manner will be beneficial because it will reinforce the message to
customers and stakeholders that there is a long-term and viable supply of RNG available.

4.

Incremental Rate Impact

FEI has calculated an estimated rate impact to non-bypass customers resulting from the
proposed BPAs. FEI estimates the levelized incremental cost to be
per GJ or about
per year at the current biomethane purchase prices and the expected volume of
GJs. The first year impact would be an incremental cost of
per GJ or
for the average retail customer using 90 GJs per year. This rate impact is no greater than FEI
would expect for projects of similar volume and price located within BC.

5.

Risks and Mitigation

FEI is not providing any capital investment to the
and the
RNG projects as part of the BPAs or otherwise. Therefore, FEI is
assuming no capital risk. Due to the RNG projects being located out-of-province, FEI will
rely on a third party (Tidal Energy) for assurance of RNG volumes and quality as well as
environmental attributes. FEI also has the ability to audit the project in order to ensure
accuracy of volumes, gas quality and carbon intensity.
FEI has included measures to mitigate risk to ensure that the BPAs are consistent with
previous biomethane projects and established criteria for biogas or biomethane purchase
agreements. The risks and associated mitigation measures taken to address the commercial
risks are:

9



The purchase of biomethane from an out-of-province source: FEI is purchasing RNG
in the same manner as it purchases conventional natural gas from out-of-province.
The GasEDI standard form of contract for the BPAs relies on established and tested
terms and conditions used for many years across North America.



Reliability of counterparty: FEI has an existing relationship with Tidal Energy for
conventional natural gas and Tidal Energy is a reliable supplier. With
as stakeholders in the physical biomethane project locations, FEI is satisfied the risk
associated with a long-term reliable supply is low.

Average residential customer using 90 GJs per year.
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6.



Technical risk: FEI has provided guidance to the supplier based on FEI’s experience
gained in BC but will ultimately rely upon the project developers to choose upgrader
technology that limits their risk. FEI is satisfied that technical competence of the
supplier, the advice provided by FEI and the motivation to avoid performance issues
will ensure that the upgrader technology is well suited for the project.



Contract Term and Acquisition Price: The contract terms in the BPAs are for 20
years, which provides a reasonable period over which the biomethane suppliers can
recover costs.



Termination payment: FEI considered the long-term financial viability of the supplier
and its parent company with respect to its ability to pay the termination payment in
the event of default. FEI is satisfied that, in the event of default, the counterparty can
reliably pay any default payment.



Risk of stranded assets: FEI is not providing any capital investment to the
and the
biomethane projects; therefore, there is no
risk to FEI of stranded assets.

Future Out-of-Province Supply may use a different Model

FEI will continue to evaluate out-of-province supply and expects to file additional out-ofprovince RNG supply agreements for BCUC acceptance. It is possible that FEI may use a
different model with other counterparties that is more consistent with the renewal
identification number (RIN) market in the United States where transportation costs are not
managed in the same was as currently proposed in this application. FEI will ensure such a
model provides traceability, emissions reductions and a contractual path to ensure that the
emissions benefits can be passed onto FEI customers, similar to the RIN model which is
monitored by the United States Environmental Protection Agency (EPA).

7.

The Niagara BPA and London BPA should be Accepted

The Niagara BPA and the London BPA should be accepted because:
1. Both BPAs are prescribed undertakings;
2. Expansion of biomethane supply is in the public interest; and
3. The BPAs support the overall policy direction provided by the BC Government in the
CleanBC plan.
These reasons are expanded further below.

7.1

THE BPAS ARE PRESCRIBED UNDERTAKINGS

On March 22, 2017, the Province of BC deposited LGIC OIC 161/2017 under BC Reg.
114/2017 (OIC 161) approving an amendment to the GGRR, a copy of which is provided in
Appendix D. Section 2 (3.7) and (3.8) of the GGRR as amended by OIC 161-2017 state:
(3.7) A public utility's undertaking that in the class defined in subsection (3.8)
is a prescribed undertaking for the purposes of section 18 of the Act.
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(3.8) The public utility acquires renewable natural gas
(a) for which the public utility pays no more than $30 per GJ, and
(b) that, subject to subsection (3.9), in a calendar year, does not
exceed 5% of the total volume of natural gas provided by the
public utility to its non-bypass customers in 2015.
The supply purchase prices in the both the Niagara BPA and the London BPA are below the
maximum acquisition price in section 2(3.8)(a) of the GGRR of $30 per GJ.
The maximum volume of biomethane acquisition that would qualify under section 2(3.8)(b) of
the GGRR is approximately 8,900,000 GJs. The current maximum supply contracted by FEI
including the recently filed BPA for the City of Vancouver, totals 899,250 GJs annually. The
actual production for all biomethane projects in 2018 was approximately 180,000 GJs. The
combined total maximum supply from both the BPAs will increase the contracted maximum
to
GJs annually, which remains below the prescribed amount for the GGRR.

7.2

EXPANSION OF BIOMETHANE SUPPLY IS IN THE PUBLIC INTEREST

It has been established that the Biomethane Program and increasing biomethane supply is
aligned with the Province of BC’s Energy Objectives in the Clean Energy Act. The BPAs
provide further support to this by increasing FEI’s biomethane supply with the delivery of
biomethane to the FEI System by displacement, thereby growing FEI’s Biomethane Program
and benefitting BC’s environment by reducing the requirement for conventional natural gas
and reducing GHG emissions. The Province has further endorsed the use of biomethane to
support its objectives by amending the GGRR through OIC 161/2017 as discussed above.
FEI is working to expand the supply of biomethane, and acceptance of the BPAs will
contribute to this objective.

7.3

THE BPAS SUPPORT THE CLEANBC PLAN

The CleanBC plan proposes a provincial target to achieve a 15 percent renewable gas blend
in the downstream gas system by 2030. This target, which is calculated to be approximately
30 PJs per year, will require FEI to increase supply acquisition more quickly and broadly than
the status quo. These two BPAs provide a reasonable acquisition price within a reasonable
timeframe to support the provincial policy target.

8.

Conclusion and Approvals Sought

The prices for the purchase of biomethane in the BPAs are below the prescribed undertaking
maximum acquisition price of $30 per GJ, and FEI’s annual volumes of biomethane supply
will remain well below the maximum volume of approximately 8,900,000 GJs prescribed by
section 2(3.8(b) of the GGRR. As such, the BPAs satisfy the identified criteria for biomethane
acquisition in the GGRR and are a prescribed undertaking pursuant to section 18 of the
Clean Energy Act. The BPAs have a modest rate impact and the acquisition prices and
timing align with government policy and, as such, are in the public interest.
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Therefore, FEI respectfully requests BCUC acceptance of the Niagara BPA and the London
BPA under section 71 of the UCA. A draft form of the order sought is provided in Appendix
C.
REQUEST FOR CONFIDENTIALITY
FEI is submitting this filing on a confidential basis pursuant to Section 18 of the BCUC’s
Rules of Practice and Procedure regarding confidential documents adopted by Order G-1519, and Section 71(5) of the Utilities Commission Act and requests that the BCUC exercise
its discretion under Section 6.0 of the Rules for Natural Gas Energy Supply Contracts and
allow these documents to remain confidential. FEI believes this will ensure that market
sensitive information is protected, protecting FEI’s ability in the future to negotiate
competitive pricing. Further, FEI is concerned that public disclosure of this filing could lead
other existing biomethane suppliers to seek renegotiation of their biomethane purchase
agreements, which could serve to increase overall costs of the Biomethane Program and
potentially impact rates for all non-bypass customers.
If further information is required, please contact Scott Gramm, Manager, Renewable Natural
Gas, at (604) 576-7242.
Sincerely,
FORTISBC ENERGY INC.

Original signed:
Doug Slater
Attachments
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Appendix B
RNG RFEOI SUMMARY OF RESULTS

FILED CONFIDENTIALLY

CONFIDENTIAL

RNG Request for Expression of Interest (RFEOI)
Issued June, 2018

Summary of Results

April, 2019

CONFIDENTIAL

Screened Results
Responses:
Total Volume:

24
4,380,000 GJ (4.4 PJ)

Screened Potential Project (Location/Volume GJ)

USA

Screened Project Locations (By # of Projects)

USA

BC

BC
437,500 510,000
10%
12%

2
5

1,195,000
27%

Eastern
Canada

Western
Canada
12

2,237,000
51%

5

Western
Canada

Eastern Canada

Proprietary and Confidential

CONFIDENTIAL

Screened Results, Volume/Price

Volume Captured

Production [GJ/Yr]

Screened Projects Price Distribution

Price [$/GJ]

Average cost $24/ GJ
Proprietary and Confidential
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Appendix C
DRAFT ORDER

ORDER NUMBER
E-xx-xx
IN THE MATTER OF
the Utilities Commission Act, RSBC 1996, Chapter 473
and
FortisBC Energy Inc.
Filing of Two Biomethane Purchase Agreements between
FortisBC Energy Inc. and Tidal Energy Marketing Inc.
BEFORE:
[Panel Chair]
Commissioner
Commissioner
on Date
ORDER
WHEREAS:
A. On June 3, 2019, pursuant to section 71 of the Utilities Commission Act (UCA), FortisBC Energy Inc. (FEI) filed
with the British Columbia Utilities Commission (BCUC) an application for acceptance of two Biomethane
Purchase Agreements (BPAs) between FEI and Tidal Energy Marketing Inc. (Tidal Energy) for two renewable
natural gas (RNG) projects (Application);
B. The Niagara BPA, dated March 19, 2019, relates to a landfill project which will be owned and operated by
, and located in Niagara Falls, Ontario, and the London BPA, dated April 29, 2019, relates to
an organic waste digestion project which will be owned and operated by
and located in London, Ontario;
C. The Application satisfies the criteria for biomethane acquisition as a prescribed undertaking under the
Greenhouse Gas Reduction Regulation (GGRR);
D. By Order G-130-06 dated October 26, 2006, the BCUC approved the Rules for Natural Gas Energy Supply
Contracts (Rules). The Rules are intended to facilitate the BCUC’s review of natural gas energy supply
contracts pursuant to section 71 of the UCA;
E. On March 21, 2017, by OIC 161/2017, the LGIC approved an amendment to the GGRR, which among other
things, indicated that the acquisition of renewable natural gas (RNG) is a prescribed undertaking subject to:
1. the public utility paying no more than $30/GJ; and
2. the total volume of RNG purchased in a calendar year not exceeding 5% of the total volume of
natural gas provided by a public utility to its non-bypass customers in 2015.
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F. Section 18(1) of the Clean Energy Act (CEA) describes a prescribed undertaking as “…a project, program,
contract or expenditure that is in a class of projects, programs, contracts or expenditures prescribed for the
purpose of reducing greenhouse gas emissions in British Columbia.”;
G. Section 18(3) of the CEA states that “the commission must not exercise a power under the UCA in a way that
would directly or indirectly prevent a public utility…from carrying out a prescribed undertaking.”;
H. FEI requests that the Filing and associated documents remain confidential due to their commercially
sensitive nature; and
I.

The BCUC has not reviewed the Application from a public interest perspective, as it is a prescribed
undertaking.

NOW THEREFORE pursuant to section 71 of the UCA, the Rules and OIC 161/2017, the BCUC accepts for filing
the BPAs between FEI and Tidal Energy dated April 1, 2019. The BCUC will keep the filing and appendices
confidential as they contain commercially sensitive information.
DATED at the City of Vancouver, in the Province of British Columbia, this (XX) day of (Month Year).
BY ORDER

(X. X. last name)
Commissioner

Attachment (Yes? No?)
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